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Arising out of Order-In-Original No. 96/DC/D/VM/22-23 dated 10.2.2023

() passed by The Deputy Commissioner, CGST Division-III, Ahmedabad North

sfleaemal Ramji Kashrabhai Patidar
1T SR T / Shop No. 1, Siawada Chowkdi Nr. Ford Company,

(%) | Name and Address of the Shree Ganesh Weigh Bridge
Appellant Sanand, Ahmedabad - 382110

IS, ARE T TIA-SILT F STHANT SITH FHAT § Al 98 5 AasT 5 Wi garRafy A= sare o gem
SITEIRT T STier SroaT TIETOr SMEa TEA X 9HhdT §, SIaT 4 U Seer & fo%g g& aehar gl

" Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

HATRT YA T TAET SAAT:-

Revision application to Government of India:

(1) T IS @ T8 ad, 1994 it &RT S[qd 719 ST T ATHAT 6 FIX § GI<H &7 hr
SY-GTRT % TIH Trga & Savid GAUErT e erdie aia, WRa q3hiR, o #=ey, e &9,
=rft w5, sftaw €0 waw, 998 9T, 9% foweit: 110001 &t f ST =1y -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944

in respect of the following case, governed by first proviso to sub-section (1) of Section-
35ibid : -
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In case of any loss of goods where the loss occur in transit from a factory to a
//a«mgvarehouse or to another factory or from one warehouse to another during the course
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods Wthh are
exported to any country or territory outside India.

@M (S o T I (T foRT IR & a1 (9T AT e @) [Rata B @ A g

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() e SIS Sl STUTET S & TRIATT & (oI ST SYET hiee 0T HY 1% § Sl T 0aer it 5
T T A9 % garis oyh, oidie & gIRT TG a7 997 9X a7 91« ¥ o sifga (F2) 1998
gRT 109 g7 g% g g gl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) F=i SR o (rdier) Rewmeett, 2001 F e 9 ¥ siaviq AfRfEe Jur dear 3-8 # v
gfaat §, ST ameer F gfc sreer AN RAts & OF 9 F sfiaxger-enesr & orfier smeer f S-ar
Tt & w1 S s R ST FRY S 9T @rar § 7 ged A9 & S gRr 35-% #
RTRT 6 & AT & G9a & ard EeR-6 T @i Jia WY gt Fmiul

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RS sraeT & a1y SIg} Ueid W T 1@ €9 7 S99 B9 gl €% 200/ - B SEarT hr
ST R STR1 G T AT & SATET gl ar 1000 /- 6 e SFraTe 6 Sl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT oo, Frald STUTE Lo T T H AN ~raTiareneor & i erfier:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) s STaTae oo iR, 1944 it oy 35-/35-3 ¥ siata:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SRR TREEE # AT SEER ¥ emEr & ade, afe F awer § €T O,
IR e Ta A< erfietia =g (Reee) & ufsm g=fiy fifdsr, seasmme & 20d qrer,
FEHTET A, TEaT, FREANR, sgaereaTe-3800041

To the west regional bench of Customs, Excise & Service Tax Appe]laté Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
s 1 000/ Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /

or@ ed bank draft in favour of Asstt. Registar of a branch of any nominate public
se@tgr bank of the place Where the bench of any nominate public sector bank of the



(3)  =fe o smewr & o HeT ST T THTAT BIAT & AT TS T ASY F (1 B A GIATT SIY<h
&1 & T ST 9RY 39 9% ¥ g g¢ s B o wdt 1 ¥ a=w & forg genfRefa erdfiel
ATTIAHTOT AT e SISl AT el G ol T AT [T ST & |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =TI EE A 1970 Fur €9fed & sgsr -1 % sfavia Meiia fhy sEr sw
STAa AT Gersnasr Tt Mofae TRt F et § € T&® 6 & Y0 § 6.50 3 &7 e
I e I g = 11R Y |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) T ST GTET wreel &l MIATor H arer (At 6 & oft exr swehtda AT srrar § S
L, B SUTEA LoF T WATHL AU AT (Frairaie) Faw, 1982 ¥ RiRa /)

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  ¥HAT LFF, FRIT ST o T YT ST =raniareeer (Reee) wo sia erdier & qreer
4 F7em (Demand) U9 8 (Penalty) T 10% & ST AT SAaTE g1 greritss, stamas g sm@r
10 %UE ¥9TC 8l (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

Feald SCUTE Yoo A AATHT 5 ST, AT GNT e il T (Duty Demanded) |
(1) €< (Section) 11D % wga Raffa Tfey;
(2) foraT ot Avae Hiee $it iR,
(3) e Hiee Mawll & Mawr 6 % a5 g i

Ig 99 ST * Sifaq erdier § UgS G& ST A g AT rfier STier e @ forg qF ord ey e
T Bl

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iiij amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) =T ST o Tiar Srfier AT{AChor & TweT STgt {[ed STIAT [ AT a0 faaTied gf af A Y T
0o % 10% ST I% 3% 7@t Faer 2vs [Fariad g a9 98 % 10% AT 9 i ST @l gl
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.” e
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ORDER IN APPEAL

M/s. Ramji Kasharbhai Patidar, Shop No.-1, Siawada Chowkdi, Nr. Ford Company
and Shree Ganesh Weigh Bridge, Sanand, Ahmedabad-382110 (hereinafter referred to as
‘the appellant’) have filed the present appeal against the Order-in-Original No.
96/DC/D/VM/2022-2023 dated 10.02.2023, (in short 'impugned order) passed by the
Assistant Commissioner, Central GST, Division-Ill, Ahmedabad North (hereinafter referred
to as 'the adjudicating authority). The appellant were engaged in providing taxable
services but were not registered with the Service Tax Department.

2. The facts of the case, in brief, are that on the basis of the data received from the
Central Board of Direct Taxes (CBDT) for the F.Y. 2016-17, it was noticed that the appellant
during said period have shown gross receipt of Rs.11,20,031/- under the heads “Sales /
Gross Receipts from Services (Value from ITR)" in the Income Tax Act, 1961 and on which
no tax was paid. Letters were, therefore, issued to the appellant to explain the reasons for
non-payment of tax and to provide certified documentary evidences for the F.Y. 2016-17.
The appellant neither provided any documents nor submitted any reply justifying the non-
payment of service tax on such receipts. The service tax liability was, therefore, quantified
considering the income of Rs.11,20,031/-, as taxable income and the service tax liability of
Rs.1,68,005/- for F.Y. 2016-17 was accordingly worked out.

Table-A
FY. Value as  per| Service tax rate | Service Tax liability
ITR
2016-17 Rs.11,20,031/- 15% Rs.1,68,005/-

2.1 A Show Cause Notice (SCN) No.ll/SCN/AC/RamjiPatidar/221/21-22 dated
22.10.2021 was therefore, issued to the appellant proposing recovery of service tax amount
of Rs.1,68,005/- not paid on the value of income received during the F.Y. 2016-17, along
with interest under Section 73(1) and Section 75 of the Finance Act, 1994, respectively.

Imposition of penalties under Section 77(1), Section 77(2) and Section 78 of the Finance
Act, 1994 were also proposed. Late fee under Section 70 was also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax
demand of Rs.1,68,005/- was confirmed alongwith interest on the taxable services provided
during the F.Y. 2016-17. Penalty of Rs.10,000/- each was imposed under Section 77(1) &
Section 77(2). Penalty of Rs.1,68,005/- under Section 78 of the F.A, 1994 was also
imposed.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the
appellant have preferred the present appeal on the grounds elaborated below:-

> The appellant is entitled to for threshold limit exemption of Rs. 10,00,000/- in terms
of Notification No.33/2012-ST.

> The appellant may be allowed to pay only the balance amount of tax of Rs.
1,20,031/- for the F.Y. 2016-17. -

> It is requested to waive off of Interest arf}d<P°e{nalt§/M\Q‘sed under the impugned
order. ol 74 é
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4. Personal hearing in the matter was granted to the appellant on 22.09.2023,
6.10.2023, 13.12.2023, 06.11.2023, 29.11.2023 and 12.12.2023. However, nobody appeared
on behalf of the appellant. I, therefore, proceed to decide the case based on available
records.

5. I have carefully gone through the facts of the case, the impugned order passed by
the adjudicating authority and the submissions made in the appeal memorandum. The
issue to be decided in the present case is as to whether the service tax demand of
Rs.1,68,005/- confirmed alongwith interest and penalties in the impugned order passed by
the adjudicating authority, in the facts and circumstances of the case, is legal and proper or
otherwise? The demand pertains to the period F.Y. 2016-17.

5.1 It is observed that the appellant in the Balance Sheet has shown total income of
Rs.11,20,031/- out of which Rs.7,98,553/- is shown as Catering Income and Rs.3,21,478/- as
Sales A/c. I find that the sales income is not taxable as it deals with the sale of goods.
However, in respect of income pertaining to catering, I find that the appellant have claimed
that they are eligible for SSI exemption. In support of their claim they submitted ITR filed
for the F.Y. 2015-16. I find that in the ITR they have shown Gross Turnover or Gross
Receipts of Rs.7,91,970/-. I find that Notification No0.33/2012-ST dated 20.06.2012, exempts
the taxable services of aggregate value not exceeding ten lakh rupees in any financial year
from the whole of the service tax leviable thereon under Section 66B of the said Finance
Act. Further, this exemption shall apply where the aggregate value of taxable services
rendered by a provider of taxable service from one or more premises, does not exceed ten
lakh rupees in the preceding financial year. The appellant have submitted the ITR filed for
the F.Y. 2015-16, wherein the gross receipts is shown as Rs.7,91,970/-, which I find is below
the threshold limit. The appellant therefore shall be eligible for above exemption for the
subsequent F.Y. 2016-17. Thus, the appellant is not liable to pay service tax on the catering
income of Rs.3,21,478/- earned during the F.Y. 2016-17 which otherwise was taxable, as
they are eligible for the threshold limit exemption prescribed in the above notification.

6. In light of above discussion and findings, [ set-aside the impugned order confirming

the service tax demand of Rs.1,64,250/- alongwith interest and penalties.

7.  rdicrehal GIRT ot el TS TUTer T (YeRT SURIEFT adish o T STram g
The appeal filed by the appellant stands disposed off in above terms.
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Date:2§+1.2024
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To, :

M/s. Ramji Kasharbhai Patidar, - Appellant
Shop No.-1, Siawada Chowkd;,

Nr. Ford Company & Shree Ganesh Weigh Bridge,

Sanand,

Ahmedabad-382110

The Assistant Commissioner - Respondent
CGST, Division-III,
Ahmedabad North

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.

2. The Commissioner, CGST, Ahmedabad North.

3. _The Superintendent (System), CGST, Ahmedabad (Appeals) for uploading the OIA
124, Guard File.




