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#{qf+Rgwftv-wig+g+Rtv©!qvq<m{©tq€q€ meeT iT vfl WTf@rftqttqvTq=Iq vvq
qf©qrftqtwftvg%nvftwrwRqqvRaqtmm B &Tf+R& mtV+f+qa§V6W{I

Any person aggrieved by this Order-in-Appeal may 61e an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WHa m6H%rlqOwr Wim:-

Revision application to Government of India:

(1) Hkr©qrqqqr©gf%fhm, 1994 $twra vmift+qvw TW qTWt qqtVIS\vwraqt
uv-wa %vqq ww + 3t@f€ !qftwr ql+qv wgtq tIfqq, 'vrm w6H, fqv+qrq% ngn ftvRr,
#2ft+fRv, qtVT€hi Vm, fm Tjnt, q{fBHt: rrooor qt qt VT+t RTfjq ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep

Building, Parliament Street, New Delhi - 1 10 OO 1 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vrq§t uf++qTq&+qvRft€rf+mr©Tt +f%#twFrrnTrwqqTWT++wfM
w€mnt wt WTRrHt Vm&qT+gVWt +, wfM WTmnwwKntn%q€fqdt WWTtt
nfbgtwTFrn+§nv qt qfbn+d<Tqg{81

In case of any loss of goods where the loss occur in transit from a factory to a
ii,A;®:a{ehouse or to another factory or from one warehouse to another during the course

§IBjsq?j+q,,,,ing ,f th, g,,d, in , w,„h,u,e ,, in ,t,rage whether in , fact,ry or in a
EiC WWdRelifuse
% t\ a$1b I_I? ii
}'pi:’ !!)V/ wta % qIBf%tft tTy Tr vIet f fhaRv vm un vm % RfhiP4 t w+r qM @ vm u
\\*’'W qM+R&# wM+qt Vm%m@WrIT? vr gIIT+MfRV el

nOaH•
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(T) vfl qr@Tr!=lmqf%Uf+nVHa+qT@ (Mv Tr qa7qt)fhlfaf#nvnvrq ttl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) 3tfhT®rTqT qt-wwqqv6+!-rTTv+favqt vdtbfRa vm#IT{{3hR+wtqTqt Br
EraT+fhlv#!$TfRq ©Tjn,wftv%nauftaqt ©qqqtvrvn+fRv gf&fhFr (+ 2) 1998

mr l09 graf+Inf%R w{BI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) hghr@wqq gw (wftq) fhnrTqdt, 200r %fhm 9 hdmfaf+fRf?gwqdwr a-8 + a
vfhit +, tfq7 ©TtqT + vfl mtv §fq7 fjqbr & dtv vrg # #tvq+-mig 1{+ wfM qltw qt aat
vfhit + vrq afM Billrr fiT=IT vm qTfiRl wi+ vrq @mr R vr !@r qfBf Qi gwR mtr 351 t
f+Elfft7=$t%!Trm7+©®iTvrq aw-6vmn qt vfl Tft O+Inf%FI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidendng payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+xv w}qT+vrq qd+wav Tq vr©@Itn w+qq83t@r}200/- =M wmv qt
qTq3itq#+qTT6qT6vrqt®r©83t rooo/-#t=nVjqTTq4t gTI'I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dhnqw,##h@ITqqqWR{8nqtwftMNWM&qwr+xftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +.dhr @vrqq qf77 qf&f+m, 1944 qt urn 35-dt/35-r + gIPtV:-

Under Section 35B/ 358 of CEA, -1944 an appeal lies to :-

(2) 3HfRf8v vf1% + q?TV qseTI + @rw qt wftq, wftqt + qm+ + dhiT qIor, hthr
@wqq qj@ T++qTqQ wfHbrqpnf&gwr (fRItz) #t qM agM qtftqa, a§qqTqTq t 2-d vrvr,
qg;iTdt WB TTm, fttutqPn, ©§qRTRTV-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 211'ifloor, Bahumali Bhawan, Asarwa, (}irdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of

#'?c}=,W: 1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand I_
F,bg#HQ}qnd iS UptO 5 Lac, 5 Lac tO 50 Lac and above 50 Lac respectively in the form of

}{t ’@#Xj€\s£bLahdraa--h f,vou,–if A,,t;: hiM;; ’,f , b,,n,h ,f ,ny–n,minat,--pubtii

g&M-’:i:r.',Eu;'i';B'===:==='"'“=h*““:
IF
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(3) Tft xv RaW # # qF mIdi vr wiT+qr On e at xM qF MeT % fRIT =fr€ qr !TrvTq WIgU

#rtl#rT wn qTfw§VTq%®i ST gIf% fhm at qrf+qq++fRvqqTf@dl wftdkr
dlqlfBq<ulqtqq wftvwMrwm<qtqq©Tjqvf%nvivT€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) vrTr©q erm gf&fom r970 mr fgjen # aTJM -1 % date f+Edf\R f+F WRen an
qrq@t qr qwatg vqTf%ift fhhFr XTf&qrft + wt© + + vaq qt qq shan v 6.50 qt vr @rqr©q

qt@ft@wn8nnfbl

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) !qqtxgqf#vwmt#fhhmqan©fhMt qt at $fItvm wqffKfwnvrmeqt MT
TvR, MRr@nRR qIerR++vT@ wftdbrqmf§®T (qnffRf#) fhm, 1982 +Rfid{I

Attention in invited to the rules covering these and other related matter contended h
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ang%#aTuqrHqWq{+q[©wWTarTr@6wWa)XiIVR%©fr%VFR+
+ qMNRr (Demand) @ & (Penalty) qT 10% # WT mRT qMt el Wtf+, qf%Mr d WT

10 q& VW iI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

Mr @nq gm Bit +VT@ % staiR qTTfqV €HIT qd% qt Thr (Duty Demanded) I

( 1) dr (Section) IID %T§7f+HfftK ITf+;

(2) MiT vv€+q+z#ftz#tTfhr;
(3) #rqE#ftafhMt#f+m6%a@brnftl

q€1{qw'dfB7wftv’ tvB&Ifqu#rqqmqvwftv’af8v mibfRqx{8f4qrfM
Tru el

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Comrnissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) ST mtv% vfl wf}vnf#qwrhw© %tel@ @%qr qJmm WTfRMtv€t atfhr f#uw
Qp3# 10% HTmqw3irqd+q©wTfRTTft7€tT@wv 8 10% !qVT7qt4tqT©qa{1

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.” / / +B: # 1 A : • • t : p a B; a : b\ \
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F.No.GAPPL/COFVI/STP/2240/2023

ORDER iN APPEAL

M/s. RarrUi Kasharbhai Patidar, Shop No.-1, Siawada Chowkdi, Nr. Ford Company

and Shree Ganesh Weigh Bridge, Sanand, Ahmedabad-382110 (hereinafter referred to as

' the appellant'l have filed the present appeal against the Order-in-Original No.

96/DC/D/VM/2022-2023 dated 10.02.2023, (in short ' impugned orderl passed by the
Assistant Commissioner, Central GST, Division-III, Ahmedabad North (hereinafter referred

to as ' the adjudicating authorityb . The appellant were engaged in providing taxable

services but were not registered with the Service Tax Department.

2. The facts of the case, in brief, are that on the basis of the data received from the

Central Board of Direct Taxes (CBDT) for the F.Y. 2016-17, it was noticed that the appellant

during said period have shown gross receipt of Rs.11,20,031/- under the heads “Sales /
Gross Receipts from Services (Value from FR)" in the Income Tax Act, 1961 and on which

no tax was paid. Letters were, therefore, issued to the appellant to explain the reasons for
non-payment of tax and to provide certified documentary evidences for the F.Y. 2016-17.

The appellant neither provided any documents nor submitted any reply justifying the non_

payment of service tax on such receipts. The service tax liability wasr therefore/ quantified

considering the income of Rs.11,20,031/-, as taxable income and the service tax liability of
Rs.1,68,005/- for F.Y. 2016-17 was accordingly worked out.

Table-A

F.Y.

2016-17

blue as N Service tax rate
ITR

Rs.11,HaD :15%

Service Tax liability

Rs.1,6m

2.1 A Show Cause Notice (SCN) No.111/SCN/AC/RamjiPatidar/221/21_22 dated

22.10.2021 was therefore, issued to the appellant' proposing recovery of service tax amount

of Rs.1l68,005/- not paid on the value of income received during the F.Y. 2016-17/ along

with interest under Section 73(1) and Section 75 of the Finance Act 1994/ respectively.
Imposition of penalties under Section 77(1), Section 77(2) and Section 78 of the Finance

Act, 1994 were also proposed. Late fee under Section 70 was also proposed.

2•2 The said SCN was adjudicated vicIe the impugned order, wherein the service tax

demand of Rs.1'68'005/- was confirmed alongwith interest on the taxable services provided

during the F.Y. 2016-17. Penalty of Rs.10.000/- each was imposed under Section 77(1) &
Section 77(2). Penalty of Rs.1/68/005/- under Section 78 of the F.A. 1994 was also

Imposed.

3' Belng aggrieved with the impugned order passed by the adjudicating authority1 the
appellant have preferred the present appeat on the grounds elaborated below:_

>

>

>

The appellant is entitled to for threshold limit exemption of Rs. 10l00/000/_ in terms
of Notification No.33/2012-ST.

The appellant maY be allowed to paY only the balance amount of tax of Rs
1,20,031/- for the F.Y. 2016-17

:'{ii'
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F. No.G APPL/COM/STP/2240/2023

4, Personal hearing in the matter was granted to the appellant on 22.09.2023,

6.10.2023, 13.12.2023, 06.11.2023, 29.11.2023 and 12.12.2023. However, nobody appeared

on behalf of the appellant. 1, therefore, proceed to decide the case based on available
records.

5. 1 have carefully gone through the facts of the case, the impugned order passed by

the adjudicating authority and the submissions made in the appeal memorandum. The

issue to be decided in the present case is as to whether the service tax demand of

Rs.1,68,005/- confirmed alongwith interest and penalties in the impugned order passed by

the adjudicating authority, in the facts and circumstances of the case, is legal and proper or

otherwise? The demand pertains to the period F.Y. 2016-17.

5.1 it is observed that the appellant in the Balance Sheet has shown total income of
Rs.11,20,031/- out of which Rs.7,98,553/- is shown as Catering Income and Rs.3,21,478/- as

Sales A/c. I find that the sales income is not taxable as it deals with the sale of goods.

However, in respect of income pertaining to catering, I find that the appellant have claimed

that they are eligible for SSI exemption. In support of their claim they submitted ITR filed

for the F.Y. 2015-16. 1 find that in. the ITR they have shown Gross Turnover or Gross

Receipts of Rs.7,91,970/-. 1 find that Notification No.33/2012-ST dated 20.06.2012, exempts

the taxable services of aggregate value not exceeding ten lakh rupees in any financial year

from the whole of the service tax leviable thereon under Section 66B of the said Finance

Act. Further, this exemption shall apply where the aggregate value of taxable services

rendered by a provider of taxable service from one or more premises, does not exceed ten
lakh rupees in the preceding financial year. The appellant have submitted the ITR filed for

the F.Y. 2015-16, wherein the gross receipts is shown as Rs.7,91,970/-, which I find is below

the threshold limit. The appellant therefore shall be eligible for above exemption for the

subsequent F.Y. 2016-17. Thus, the appellant is not liable to pay service tax on the catering

income of Rs.3,21,478/- earned during the F,Y. 2016-17 which otherwise was taxable, as

they are eligible for the threshold limit exemption prescribed in the above notification.

6. In light of above discussion and findings, I set-aside the impugned order confirming
the service tax demand of Rs.1,64,250/- alongwith interest and penalties,

7. 3rft#rqTat mtr ©#=Frq{wftv©r fMra3MvafT%+fwn@rmji
The appeal filed by the appellant stands disposed off in above terms

(rm+q :jq)

qTtH( wM)

Date:2£.1.2024

Attested
/ P + + n + P + + n hH ++
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(\©Tmqt)
Superintendent (Appeals)
CGST, Ahmedabad
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By RPAD/SPEED POST

M/s. Ramji Kasharbhai Patidar,

Shop No.-1, Siawada Chowkdi,
Nr. Ford Company & Shree Ganesh Weigh Bridge,
Sanand,
Ahmedabad-382110

To

Appellant

The Assistant Commissioner
CGST, Division-III,
Ahmedabad North

Respondent

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.

3.J,he Superintendent (System), CGST, Ahmedabad (Appeals) for uploading the OIA
K Guard File.
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